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FrREEMERE o REALIZR - B2 5 pAE s RO HIA B RE B BOa & /E A AT i o 18
PR B EHEAMER T B ) (empire) ? HIEGHEE LH(law) ? 5L
EIFEARRE - RSB RE IR NER M - A6 A
I o HARARRHELER » B> — FAERM RS - 238753 5 5 R
RBRE R B E R - I HeE2 R E SR s B e BEAE o A
T AT LR - FR R 5 B RO SE B Sl - 1R R & 2 BRI BUR BRI Rk
B MR TREBGERE N SEE o RAIEEF R rBRmAEEs o 58
AN G A BOA I FHIW R - © RUERAREBZEEE THE iR
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B E R P T A8 2 Sl s ey B M B R 0% 0 O SR I
SEREHE AR A LI BRI [ - i St 5 A AR 358 ((discourse) B2
BB practice) J&§ R A 143 » BT B 0E BN IA T Y % JT £ 7 (Legal
pluralism) o

ORISR - (TEEE NG TR EL TR ? THE A
MEEHREL AT XETEROER 2 /E8 T B ) Bl ERE—EE
0 B AENEPIREREY  TERAFZSRABRGEERNER - HEERE
o PEABVRERIEBIRA T B BB ST ~ BORE S AYIREr - A4
TEAEE RS E R AE B AT PRI FS & T paE R o - iR EL AT
BRI ARG AR T EEE B o R EmaR T OB ) R S IR T Bk
H)—(EERE o IR T R—#f o B9 " HREERT R BRI e ? S5 (E

@ Jonathan Unger ed., Using the Past to Serve the Present: Historiography and Politics in
Contemporary China ( Armonk, N.Y.: M.E. Sharpe, 1993), 1-8. i#201541 H A& K
WA 2% ( Beatrice Bartlett) S MG L - R7IHLEGH



xi“L

190 A%

ML B v B SE OB T AR RO SE AR BRI 0R 7 SRRV SUACER AR B 0 T 2
I HURETERE - AP UARIE S - REEREE T —3EE - el
R R FFRCF @ R —HAER > THA A RIE SRR T
# ) HEBEARRRBEIRESeo el o 2L 5D ) Hofal T N S8R » &
A QO BERE - s TR RIS T AR BRI AR - X
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CHBIscAbsl ) hsn® - T IRERMRZ S - EEERZEM - LI—BUM T
FEHI AT B - BEIRREAZENL » AR &R - 5
FEEALE CBISRMT ) FR il sy « T ZOERE - B —E R RBIR—#f
RS 3 © - T SIAR — ARSI R B — o (63 W~ $8B R R —
FERERA - NEHEHR T R U B R A A B B A SR
{RAE o IR RHALUIHEIR & T FREERF I AT > FOk il i H R AT RE
PR EEHRE RS & T R—H0 ) HEZR T AYER — LSS 2 R AR - 2251
T EAEE R BT AU B B R AR RS EE - FREPREERER T B TRIT
R T BB B 7 BRILZSL - B PSS TE R B RE P T RO
LAt A PR 75 5 il 3 ( Oriental despotism) H /2B > 4[F] B 4% # ( Georg Hegel) -
J5 5 (Karl Marx) ~ B {H(Max Weber) % /ZiiE 7 ( Michel Foucault) —f% - %
HHBIRL A4 523 ( static) 171 25 JiE 5 4L (ahistorical ) FUFEZED -~ ZREDA T R4 LA
R HIR—HHESE - REKT FE AR R S E M B IR - DLE BR 75 1B ( Self-
Orientalization) ® {75 (1 IRERACE R SIS 2 (ST s vE /7 S5 75 T 3
s 5 (New Qing History) IR FREELEIEF 2K » _FRRIBEIESR L2 AR

AR > (A ) (2L JISCER 0 1981) - 86 - (FIREAFD ) » H240 °
AIRGE - (HEC) - B6 - (FIAEARKC ) » H236 ©

HIREBHSCRHR - ( ERZ (RIGE ) BRE (FBGL ) (FRGC ) B ) (BN -
FE SR kit - 1974 ) > 12~ 18-19 ©

WIEERL - (HRBISUEsE ) (13 0 B it - 2001 ) » H330 -

S5 (ESAM) (3EdL : EESHIEAE - 1999) - E120 -

Teemu Ruskola, Legal Orientalism: China, the United States, and Modern Law ( Cambridge,
Mass. : Harvard University Press, 2013), 43.

BRBSIT AR BT 57 H R T EAIRE - Teemu Ruskola B4 HL 5w ( Arif Dirlik) i H B
EEREAAL » DURSEFISL R T B | B AT RAERHRT A © 22 Teemu Ruskola,
Legal Orientalism: China, the United States, and Modern Law, 198-235; Arif Dirlik, “Social
Formations in Representations of the Past: The Case of ‘ Feudalism’ in Twentieth- Century
Chinese Historiography, ” Review 19:3 (1996): 227-267 ©
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T NS AR A BADARIT > B VS AT acyl - (HAE18 AT LART - M7 A IR
PRI VERETRE S+ T2 15 A SR A A B AR 5 I L ot i oI i A2t B 4% ( mehod
yon) » LUl & 77 #5188 (yon bdag) - 3 HEWRI 4 HH (chos gnas) » —%
R4 B E SR B S E i (L & o B 16424 1 E T ( Gishi Khan, 1582-
1654) BiAS B R 7 25 ek 3T B ARy Gt BE 21705 - hi it 2 [H] » Pe s
FEATRIEEASE B EE R 20 - B A B E R fR o L A E R
PR AR+ —F U M S M R e] FEE 7 % 5% 15 ( Ngag dbang blo bzang rgya
mtsho, 1617-1682) FRFHARTHIFT Y € +=16&1EH ) (1A la’i bla ma sku phreng
Inga pa’i dus su gtan la phab pa’i khrims yig zhal Ice bcu gsum) DL SN G A4S
(Sangs rgyas rgya mtso, 1653-1705) H { iEfEAFELIE ) (bras ljongs bstan srung
rnam rgyal gyis sde srid sangs rgyas rgya mishor khrims skor dogs sel zhus pa’t dri ba
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REE P S NG SRR 8T ( Lazang Khan, ?-1717) Frha% @ MSNGEHE
FITERAEZ /N T RERI & R 325 ( Tshangs dbyangs rgya mtsho, 1683-1706) FJEX
FOMALEENEEGA - RERM AR AL AR TR TR — A AT A - 2
R B RS 2 IR G - IH IR TR LU /e AR - © R
WG E AR B R — EE B E R R AR o B E 4
(1724 ) TR HE AL ER - WE L X EE ( FiBSRIEE =

@ Chab spel tse brtan phun tshogs ed., Bod kyi rabs khrims srol yig cha bdams bsgrigs ( { PEJ&
FEARIEHEMR ) ) (Lhasa: bod yig dpe skrun khang, 1989), 146-184, 185-197. f&T _EiR
BB A R PR {6 P 32 ML (khrims yig) 41+ {1851 51 090 25 < e 8 5 A S O =5
(bea’ yig) » FIAFHEASK Robert Redfield fJF5FAZEHE » khrims yig ] bea” yig SR 13 7
AP R R Y R BT B/ ) MELHE ( Great tradition and little tradition) o Bifi® bea’ yig FEEfE
& > 2 Ter Ellingson, “Tibetan Monastic Constitutions: the bca’-yig,” in Reflections on
Tibetan Culture: Essays in Memory of Turrell V. Wylie Lewiston (New York: E. Mellen Press,
1990), 205-230 o JTAEARKEHE 7 e 50 R 5 SIS - eSS bea yig BEASBRTE -
BHAS Khrims yig BUWFFERIR N2 &, - BIRSTH76R B S f R kil - R 5 5 R G o
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KEER - TIAHBRSEITH RV E BEEE - (D1 R LER MBS HIEEERZ
47 o Hrix SRS RRAER - B2 B BRERRE - BANEES
PAREEEEA AR FE BRI —FER S 5—0E - BRFEEEER
ERE T 2P ORGSO R A 8HG » 2 2R S L RS F IRk BRI IR
it ZBEEEEAE (R ER ) ~ CHEBERERIP ) S5 B EENRR
[Ei o AMIAERBURIFRIRET - 562587 T BHAIERY BT 9E - Hip
N LA R I Hir 25 ( Valentin Aleksandrovich Riazanovskii) ~ HH L% ~ B HI1E
ER ~ 25/ B ( Michael Weiers) ~ Dorothea Heuschert-Laage ~ 5 %5 Z£ ( Frédéric
Constant) ~ B % (Ning Jia) ##J7H( Ying Hu) £ AR R BRI - FELF
AR BT AH BRI 5SS R RIBA R - R T ~ S E R AR BR i
BUERE - A SO RIS T 28 AR o TR A 2R HE A U =
o JEEL R IR AR BRI S SCEAR ) © A R AL T B TR
RG] > BAVE R e AR A H R SE — Tk THAEEE T %
T A R R B SR M T i PRI R R ACHS o

G AR RESE - EHEAGRET SR - BAEIBIL - Eidy R
R NREAE - REIT R ER T H S EAEE - EEN9H AT R201H
fog) - B EFEA P HEARTECREREANGIE - Hf V. A
Riazanovskii ( 1884-1968 ) B 5 HIEERE 2 - 25 rEMEIZ2%H
fiE o ® HAMEHAZRZTE - HILK (1912-1971) By QEREEHTLEHIE ) © -

© BEBIE - CETIESISCCEAR ) (FERREE | V8 AR © 2010 ) - %
24 {fff o

@ V. A. Riazanovskii, Customary Law of the Mongol Tribes: Mongols, Buriats, Kalmucks
(Westport, Conn.: Hyperion Press, 1979), v. 1-3; Fundamental Principles of Mongol Law
( Tientsin, China, 1937).
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PR S FHIERR (1915-2009 ) B EIS S PIR =AREZD » D EGaH A
LR EBEVGEZF o (ERSFE SR EEER - HEEEHASEEER
b FEEMEE T EA R o A5 & (Michael Weiers)® Eil Dorothea
Heuschert- Laage® o ZE TR EEIEE A\ & R > I U252 ( Frédéric Constant)
A e A BN RS TGRS - BREEEER - @ EE S HEER G
FEREE > Qe e EY SRS W15 0 WS BB T T
AIRNERRAE » PAROR ATHAN S A9 R] R o Erp AR R 1 150 S Fe A
IS RERER - HEREN2HEME - S5— A » 05 T iEe 0 &
IR ED T - BORBZ  $ 22 S B AR B s AN BRI R B A R % e -
FH#R® BEERZE 1R (Max Oidtmann) @ {5 4351 LAV RN 7ET 5 48 22 26 sh [ i R B
PSR R 50 o PR T LA RISV - B AR AR AR S T vk

Q0 BHIERS - (EHSEEFIOMIE ) (F: ARGt - 1982) 5 (BIRERIE > IVED
frge) (A AL - 1986 ) 3 CHEISEPIDSLNIED SR ) (AT : A3t -
1992 ) o

@ Michael Weiers, “Mandschu- Mongolische Strafgesetze aus dem Jahre 1631 und deren Stellung
in der Gesetzgebund der Mongolen, ” Zentralasiatische Studien 13 (1979): 137-190; “Der
Mandschu- Khorstin Bund von 1626, ” Documenta Barbarorum: Festschifi fiir Walther Heissig
zum 70. Geburstag ( Wiesbaden: Harrassowitz, 1983 ), 412-435; *“ Die Mandschu-
Mongolischen Strafgesetze vom 16. November 1632, ” Zentralasiatische Studien 19 (1986):
88-126. Weiers 3 7i £ % - H gx AH B 1F & 5% 2 H 3% {F H & © htp://www.
zentralasienforschung. de/bibliographie. PDF ( 20154E11HI15H ) °

@ Dorothea Heuschert- Laage, Die Gesetzgebung der Qing fiir die Mongolen im 17. Jahrhundert

anhand des Mongolischen Gesetzbuches aus der Kangxi- Zeit, 1662-1722 ( Wiesbaden:

Harrassowitz, 1998). BRItZ4% - A MG CHERE - HZEEHH2  hp://www.

relwi. unibe. ch/pdf/PublilisteHeuschert. pdf ( 20154E11 HI15H ) ©

FEHTIE( Fredéric Constant) » (S HEBEHREHRL LM ) - CHEHF ) - 2008

B HE4ARR > EH127-143

Ning Chia, The Li- Fan Yuan in the Early Ch’Ing Dynasty, unpublished Ph. D. Dissertation,

The Johns Hopkins University, 1992.

Ying Hu, Justice on the Steppe: Legal Institutions and Practice in Qing Mongolia, unpublished

Ph. D. Dissertation, Stanford University, 2014.

Huan Tian, Governing Imperial Borders: Insights from the Study of the Implementation of Law in

Qing Xinjiang, unpublished Ph. D. Dissertation, Columbia University, 2012.

Max Oidtmann, Between Patron and Priest: Amdo Tibet under Qing Rule, 1792-1911,

unpublished Ph. D. Dissertation, Harvard University, 2014.
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@ FEHIAR - (EREEEOEARER AR ) o (PEREEEERE ) 0 20155 - 25
8HA » H96-102 5 ( ( HrfRpl ) RHEE ( HEBTRIG ) MBAMR ) » CEm%R ) o
20034F » 25485 » H1-10 o LA S - TR EIRE—— -

BERE - (BRPABREE RO EEERRSOEA ) - SR (EEesd
%) (RIS © NS AR SRR » 2009 ) EH337-368 o

RE > CHPIFEEEATE © DUEG R R SGER B ) ( RiE - BB SR
it »2015) o

BERIE > (R REEE—DIFRER T B8 RER R A )
(i sge ) - 20024 - SE1HH - FHT79-85 ©

AR > (/NESRERARREST ¢ [t g R AR ) (JE A - -
FrHI=HEE » 2006 ) > EH3-37 ¢
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el Ay U B L BT BRI ) RUERSE - I RRE A H B R 2
TEZERIRAEENE o © b2 o BENG T ol L BT HERIIHAL L IR ARE
HESEREMENSMER - TR IR A7 E 2Bz - i
IR EARRE AR R SRR R - ARSI S » T e L RRLLERE » £
kAL B B E AR R o — MR ANAR BELE AR (Evelyn S. Rawski) B
RS T (L (Sinicization) e » TR A FEEAG o O BB
BRRRAIZER - REC T Bk B2 PG E i fenflim s T NEEE | - T E
FrOC LA EREIR] (ethnic identities) B R [: ( ethnicity) HURT R &% 256 o BAIS
TR T AW - AT DUR B & 43 25 KO8R o B3 BB i A E R BUA
I S B A0 3R R R Bl » 10 59 — &40 223 Rl B = 2O L B R RE R 3 Y A
5y - 0 5E W {8 et B S IEAE A 92 L b 22 R B R R AR e % T L o
AR A B 3 G B vp A /I B2 B2 TN B {9 50 R » 20 ER 3778 (Mark C.
Elliott) ® ~ fi[f&;fe( Pamela K. Crossley) ® Haf& Bi4%( Edward J. M. Rhoads)®
LN S e R S 2L G SN s B R AT 8 - T A S
DA ¥R (Patricia A. Berger)® ~ %72 (Johan Elverskog)® EiZ=3% & ( Jonathan

G AASE WA TR ) REREE Z— IR Pamela K. Crossley) » &&f : [ 7E3
ARVE A TETHL ) —FARIEE B ORI - WEBC— R ERHE - | FiE
PR - REBCHRES - (RIS « BB T HnE L ) HRREER ) - (PR gR2
) 02014 FFORTH - MM ERDGE T HERER | BUBIERELYS ¢ T RIECRIEEE
EMEEMITREESAAL DR B T SRR o - ARV BEEISH L MR eI PSR BIS T
BEERNGOER - ) B (RE T #ERERK ) - (UERH) - 20154 -
108 - H43-53 o

@ Evelyn S. Rawski, “Presidential Address: Reenvisioning the Qing: The Significance of the

Qing Period in Chinese History, ” The Journal of Asian Studies 55:4 (1996): 829-850; Ping-ti

Ho, “In Defense of Sinicization: A Rebuttal of Evelyn Rawski’s’ Reenvisioning the Qing, ”

The Journal of Asian Studies 57:1 (1998): 123-155.

Mark C. Elliott, The Manchu Way: The Eight Banners and Ethnic Identity in Late Imperial

China (Stanford: Stanford University Press, 2001).

Pamela K. Crossley, Orphan Warriors: Three Manchu Generations and the End of the Qing

World (Princeton: Princeton University Press, 1990).

Edward J. M. Rhoads, Manchus and Han Ethnic Relations and Political Power in Late Qing

and Early Republican China, 1861-1928 (Seattle: University of Washington Press, 2000).

Patricia A. Berger, Empire of Emptiness: Buddhist Art and Political Authority in Qing China

(Honolulu: University of Hawaii Press, 2003).

® ® 9 ® 6

Johan Elverskog, Our Great Qing: The Mongols, Buddhism and the State in Late Imperial China
(Honolulu: University of Hawaii Press, 2006).
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54/3/7 19 8 119

54/3/23 19 12 204

Al 57/4/6 20 23 239
57/4/6 20 24 256

57/4/12 20 25 283

57/8/2 20 48 587

57/9/17 21 3 18

58/5/9 21 27 454

58/6/7 22 2 16

58/12/14 22 44 519

60/7/19 23 21 220

60/7/25 23 23 260

60/9/6 23 27 312

60/10/24 23 35 422
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Between Statutes and Dharma .
The Regulation and the Punishment of Mongolian Monks
in the Early Qing Period

Ling- Wei KUNG
Department of East Asian Languages and Cultures/History

Columbia University
Abstract

Support for the Gelug School was a key element of Qing cultural
policy in Mongolia. Some Buddhist monasteries took advantage of the
patron- priest relationship to legitimize their subordination of dependent
populations, acquisition of livestock and the expansion of their social and
economic influence. Even as it patronized specific religious leaders, the
Qing dynasty developed methods to regulate Mongolian monks in order to
limit monastic aggrandizement. The indigenous traditions of Mongolian
Buddhism actively competed with the court- supported Gelug School. The
recently- published Manchu and Mongolian Routine Memorials of
Lifanyuan include legal cases involving Mongolian monks that reflect this
tension between Mongolian Buddhism and Qing authority. These cases
thus illustrate the interaction between imperial metropole and periphery.
This paper uses these cases to discuss the interaction between Qing
imperial discourse and Mongolian religious traditions from the perspective

of legal pluralism and legal practice.
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